'Charles Woolmer and Jobu Sympſon, Appellants. a . 3 
Richard Markes, Reſpondent. . 


30 Decemb. 1696. 


25 March, 1705. 


7 Septemb, 1705. 


"The Reſpondent's Cale. 


$* HARLES COTTINGTON, Eſq; Leaſes Barwick-Farm in Wiltſhire to the Reſpondent for Six Years, at 


160 J. per Annum. 


WHEN the Reſpondent took the Farm, Mr. Cottington by Agreement lent him 60 J. for the better 
Stocking the ſame, for which he gave Bond, but was not to pay Intereſt, 


Mr. COTTINGTON afterwards by his Will, made the Appellant Woolmer, and others, Executors and 
Truſtees, and dyed, his Son and Heir being an Infant, and beyond the Seas, and his Eſtate was managed by the Appel- 
lant the Acting Truſtee, who Let the ſaid Farm to the Reſpondent at the ſame Rent and Covenants as in the former 
Leaſe, and the Apellant from time to time took the Accounts and received the Rent. 


AT Lady-Day, 1705. the Account for Three Years Rent ſtood open, but there was not then above 60 J. 8 4. + due. 


T HE Apellant, without demanding any Rent, entred upon che Farm, and diſtrained the Reſpondent's Corn, and 
other things, to the value of 336 J. 10s. for the Rent he pretended to be due, 


T HE Reſpondent immediately upon taking the Diſtreſs, deſired the appellant to take and State his Account for the 


Rent. and offered preſently to pay what ſhould appear to be due; but the Appellant refuſed ſo to do. And the next Day afrer 
the Reſpondent again applied himſelf to the Appellant, and deſired him to take and State his Account for the Rent, and 


offered to pay the Ballance which the Appellant again refuſed, and ſo again the third Day after the Diſtreſs. 


AT the Time of taking the Diſtreſs, the Appellant cauſed the Reſpondent to be Arreſted in two Actions at Law, 
one for 20 J. on the Bond for Payment of the 60 J. and the other for 29 /. for the Rent of another Eſtate. 


ABOUT a Week after, the Corn ſeized was Appraiſed by two Subſtantial Men upon Oath at 324 J. 10 5. and there 
was other Goods diſtrained, which were not appraiſed, value 12 J. all which the Appellant took and kept. 


1T being juſt after Harveſt, when the Diſtreſs was taken, the Reeks of Corn diſtrained were not thatched, neither did 


the Appellant take any care of them, but all lay open to the Weather, and the Pidgeons, Pigs and Poultry, until Chri/t- 
maſs following, by which means great part of it was eaten up and ſpoiled. | 


IN February following the Appellant not having diſpoſed of the Corn, took a ſecond Diſtreſs upon what was not fold 


for Rent due the Michaelmas after the firſt Diſtreſs, and then got it Appraiſed at about 140 J. and then ſold it to a Juſtice 


18 Febru. 1705. 
6 Tune, 1706. 
8 May, 1707, 
19 Novemb. 1707. 


4 February, 1707. 


13 February, 1707. 


APPEAL 
I. 
II. 


of Peace's Clark, and a Barber. 


UPON this the Reſpondent exhibited his Bill in the Court of Exchequer againſt the Appellant and Fob Sympſon ( who 
with the Appellant, took the Diſtreſs and procured the Appraiſement ) and others to be relieved. | 


THE Appellant put in his Anſwer, and confeſſ.d that about the beginning of September, 1705. he diſtrainedthe Corn 
for 96 J. 115. 10 J. which he pretended was then due, but that he made no Demand of the Rent, and that the Reſpondent 
offered to come to an Account with him. | 


THE Court ordered by conſent, that the Diſtreſs taken ſhould ſtand a Security for the Money due on the Bond, and 
for the Rent of the Farm due at Michae/maſs after the Diſtreſs, and for the 29 ,. | 


The Cauſe was heard, and referred to the Maſter to State the Account, and at theAppellant's Requeſt a ſecond Com- 
miſſion was taken out to Examine his Witneſſes. | 


THE Miſter made his firſt Report. 
THERE was a ſecond Report made. 


THE third Report, and thereby reported 117 J. 10 s. 3 d. 2. due to the Reſpondent to Ballance all Accounts; and in 
all the three Reports, the Maſter found that the Corn firſt diſtrained was proved to be of the value of 324 J. 10 5. at 
the time the ſame was firſt Diſtrained, but that by the Appellant's negligence the Corn had ſuſtained great Damage. 


THE Court upon hearing of Council on both ſides, confirmed the Report, and decreed the Appellant to pay the 
117 l. 10 s. 3 d. g. with his Coſts. 


AGAINST which Decree the Appellants have Appealedto the Houſe of Lords. 
FIRST, For that there is no Decree made againſt Symp ſon, neither is the Bill Diſmiſſed againſt him. 


FOR that the Court hath decreed Wookmer to be charged with the full Appraiſement of the Goods and Corn by him 
diſtrained at 324 J. 10 5. when as the Goods were ſold for 143 J. 10 5. and that he ought to have been charged with no 


More. 


WHICH Appeal it is humbly hoped ſhall be diſmiſl:d with Exemplary Coſts. 


I. FOR that the Reſpondent defired at the taking the Diſtreſs, that his Accounts might be Stated, 
and he offered to pay all that was due 3 but the Appellant refuſed to State his Accounts. 


Il. FOR that the Corn was Appraiſed by the Appellant's own Appraiſors upon Oath, at 324, 105.and 
there was then only 60 1.8 d. v. Rent due. | 


III. FOR that the Subſequent half Years Rent after the Diſtreſs, and 29 J. for the Rent of another 
Farm, and the 60 l. Bond · Debt. were all allowed by the Reſpondent to be deducted out of the Goods 
diſtrained, (which Goods were not otherwiſe liable to pay the ſame _) and yet there was 117 /. 10 s. 
3 d. =, due to the Reſpondent, which ſhews the Exorbitancy of the Diſtreſs: The Reſpondent, his 
Wife, and Six poor Children, being thereby torally ruined and undone. 


IV. STMPSON, altho' all along concerned, might have been diſmiſſed, if he would have asked for it, 
and the Draft of the Order was to diſmiſs him, and nothing is decreed againſt him; yet becauſe the Mi- 
nutes are not particular for his Diſmiſſion he hath Appealed for Appealing ſake. 


Sam. Dodd. 
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